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affable and courteous discharge of the duties of Presitlin~ Officer 
of Senate, in the absence of the President ; 1tnd thnt he be alike 
l\i;sured of the respect and esteem of the Senate; collectively and 
individually. . NEYLAND. 

Allnpted. 
Upon motion of Si>nator Jowers, the Ser.ate adjourned until 

}fonday morning, 9 o'clock. 

SENATE CHAMBER,? 
Nov. 12th, 1866. ~ 

Senate met pur@uant to adjournment. 
Prnyer by the Chaplain. 
Holl called-quorum present. 
Journal of Sll.turdA.y read ancl adopted. 
A bill to authorize the 8tate of Texas to ~uRrantce the bonds 

ot the Memphis, El Pnso and Pacfic Railroad Company; thn 
Ci;lumbmi, Snn Antonio and Rio Grande Railroad Company; and 
the llonston and Texas Centr<ll Rn.ilroad Company; and the Air­
Line Railroad Company, ngreeable to the 30th section and 7th 
article of the Constitution of the State of ·rexas, was taken up, 
read second time, and ordered to bo engrossed. 

Senator Hhelley offered the following resolutio.n: 
Resolved: That the Clerk of the Judiciary Committee shall 

receive .th,e same pay as ihe assistant clerks of the Senate, and 
the Chairman of the Committee on Contingent Expenses i;huU 
approve his account accordingly. 

Adopted. 
Upon motion of Senator Boyd, a bill supplemental to a bill to 

provide for the publication of the Decisions of the Supreme 
Court, and the appointmrnt of!\ reporter th~reof, was taken up, 
read fir11t time, and orclered to he engrossed. 

Rule further sm1pended, read third time and pas~ecl. 
Upon motiou of Senn.tor Yarbro; an act amentlatory of an act 

entitled "An act regulatin:! juries, approved February 13; 1848, 
and May 4, 1846," was taken up on its second readiug. 

Read secon<l time, and passl!d to a third reading. 
Rule su~pend~d, reftd third time, and lost. 
Senator Shelley offered the following resolution: 
Resolved, That the thanks of the Senate are tendered to its 

Reveral officers for the affable, courteous, diligent anrl attentive 
manner in which their labotious duties have been performed, and 
that this resolution be spread upon the Journals. 



636 SENATE JOURNAL; 

Adopted. . 
1 

• 

Senator Dhclley offered the followmg reso.uhon: 
Resolved, '.rhat. the Porter ~f the Senn.te shal~ be allowed th.r~ 

dollars per diem from the 25th of October, until the clos\i of th .. 
session. · · 

Resolution adopted. . 
Sl·nator Record, Chairman of .J n<liciary Committee, reported 

back and recommended the paRsage of a Lill to repeal an act ·en. 
titled "An act to pr11hibit the sale of intoxicating liquors within 
five miles of the court-hom~e in the town of Waxahachie, Ellis 
county, except for medicinal purposes." 

Also reported and recommended the paRsnge of a bill to amend 
the 139th section of an act to organize the District Courts, and 
define their·11owers and jurisdiction, pasSl'd .May.11th, 1846. 

Also reported and recommended the passage of a joint l'.esolu­
tion to mise joint committee to invcstigci.te books, accouuts, &c. 
of the Military Board. ' 

Also reported adversely to a bill providing for the publicatio~ 
of the decisions of the Su1mm1e Court, au<l the appoiutment ofi 
a reporter for that purpose. 

Also reports: 
Hon. G. W. Jones, P1·esident of the Senate : 

The J udiciarv Uom1'!.1ittee have hud under consideration House­
Lill No. 1, entit~led "An act to emancipate Rubert W.R. Fen-
ner <tnd Charles W. Hise. · 

Also, a bill to be entitled "An act to relieve Vl. D. Burress· 
from the disabilities of minority." · 

Al~o. a substitute entitled a bill to relieve R. W. R: Fenner, 
C. N. Hill and W. D. BurresR from thA disability of minorlty, 
and have instructed me to n•port these seYeral 1.iills back to the 
Senate and recommend that thev do not pn!o>S. · ·. 

'J. K. P. RECORD, Chairman. 1 

Also, reports adv<'rsely to the following bills: 
A hill to provide for binding out poor children. . 
A bill to be entitled AQJact to amend tbe first section of l\Il, 

net entitled an act regulatrng sequestrations, ttpprovecl March 1.5, 
1848. 

And a bill to be entitled An act to amend article 756 of the 
Penal Code. 

Upon motion of Senator Guinn, a joint resolution for the es­
tablishment and endowm~nt of another University, contradi11tin~. 
guished from the University of Texas, w11s tnken up, and ., 

Upon motion of Senator J owen1, M. H. BJnner of Cherokee,: 



SENATE JOUR~AL, 637 

-1111a _J. :M. Perry of Anderson, were added to the Board of Com-
1J1iss10ners. 
1 Besolntion, as amended, pa"serl. 
, Upon motion of Sena tor Shel lE>y, a bill creating- the office of 
:stiite Engineer ;i,ntl Snt:erintenden t of Public Works, was taken 
·up. , 
· Senn.tor Shelley moved to f.\mend ns follow:;;: 
: "In every cnse in which the State En:;ineer shall be required 

't•1 in;1pect and report upon the construction and completion of 
•nY p1>rti•.i!l of any public W1)rks, railromls, canals, slack-water 
nin1gation, or othPr wurks of internal improvements, of wbatevl'r 
ch11rncter, the cNnpauy; board of directors, or other person, re­
quiring the sprvices of said engineer, shall pay i~to tlv1 Sti~te 
'l'reasury an amount to be fixed by the Governor, m proport10n 
tJJ the chl\racter of the services to be perfurnwd by the engineer; 
in no case not lesfi th:rn fifty dullars, nor lllt)re than five h1mdred 
ftoll1m:;, Hhall be re<J_nired to be paid by R.ny pt.lrson, company or 
corporation, for th~ servie<' of said engineer at any time." 
.. Amendment made. 

Bill :tA amended, rea1l second timt', and the yeas and nays be­
' ing c:tlled, wits pass•·d ton. third reading by the following vote: 
! YEAS-Senators Brn8wPll, Bur~ey, Cuppedgi>, Knox, Litt]e­
i ton, 1\-h:Datle~ N eylan<l, Re.cord, :::3aufley, Shelley, Stell, Voigt 
;·and Yarbro-13. 

I 

NA YS-~enators. J31ouflt, Boyd, Cook, Guinn, Jowers, Parker, 
Ileed, ~elman and Truitt-9. 

nu re further su~1wn1l ... cl, read third time, aml passed. 
, Joint resolution fop the appointment of admini6trntors, and 
authority ¢ven to locute the University of the State of Texas1 

taken up, and umendmentt1 by the House c-0ncurred in. 
Upon motion of Senator Oook, a bill to protect the citizens of 

•Winchester, in Fayette couhty, and vicinity thereof, from im­
mornl }Jractic~ll, was tu.ken up. 

Upon motion of Sem1tor Cook!; hill Wi\'S amended by striking 
'out 2d a::id 3d sections. 
" Bill as amended, reau second ti!l1e, and pa:ssed to· a third read· 
ing. 

Rn le further suspend~d, raad: third time, and passed. 
Upon motion of Senator Stell, a bill to incorpomte the San 

·Antonio and Gua.dalu1Je Bridge Company, was taken up, read 
,Jirst time. 

Rule suspended, read second ti me, and p&esed: t() a third reading. 
Bula f1!l'rfl\er suspended, read third' tlme, aud, p8Sa6d by the 

following two-third vote: 
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Y EAs-Senators "!3ra.swcll, Blount, ~oyd, Brown, Burneit 
Cook, Coppedge, Gumn, Jow7rs, Knox, Littleton, :McD~de, Ne_i. 
land, Parker, Record, Reed, Saufl.ey, Stilmn.n, Stell, Trmtt, Voigt 
and Y arbro--22. • · 

NAYs-:~fone. 
Senator Record presented the following acknowledgment fro~ 

representatives of. the.Press, which, 
Upon motion of Senator ltecor<l, was ordered to be spread upon 

the J ournRls: 
"In b~half of the Prtss of the State, we have the honor to 

· acknowledge the courtesy and kindne~s so constantly and uni. 
versally extended to us by the officers and members of the Se~. 
ate of Texas during the present session uf the Le~islature: 

To~r. P. OcHILTRu, 
Representing the Houston Telegraph. 

J.M. CRANK, ' 
Representing the Houston J ouroal 

J. T. CLEVELAND, 
Galveston News. 

J. l\I. MORPHIS, 

Galveston Civilian." 
Upon motion of Senator Mc Dae.le, a bill to incorpomte · the 

Richmond Library Association was taken up, read first time. 
H nle suspended, .read second time, and passed to third reading. 
Rule further suspended, read third time, and passed by the 

following two-third vote: 
Y EAs-Senn.tors BraswP,11, Blount, Boyd, Brown, Burney, 

Cook, Coppedge, Guinn, Jowers, Littleton, McDade, N olson, 
Neyland, Parker, Record, Reed, Saufley, 8elma11, Shclleyt Stell, 
Truitt, Voi~t and Yarbro-23. 

NAYs-None. 
Upon motion of Semi.tor Selman, 1l bill to authorize the Judge 

of thfl 9th Judicial District to hold a special term of the Dis~ 
trio\ Court of Smith county, was taken up. . 

Senator Jowers moved to strike ont " three" before "weeks," 
and insert " two," upon which the yeas and nays being called, 
the amendment was lost by the following vote : . 

YEAS-Senators Braswell, Guinn, Jowers, J\IcDade, Nelton, 
Reed and Saufl.ey-7. 

NAYs--Senators Blount, Boyd, Brown, Burney, Cook, Oo'-­
pedge, Dalrymple, Neyland, Parker, Selman, Shelley, SteU, 
Truitt, Voigt and Yarbro-15. . .t 

Question recurring on final passage of the bill, ~t was p•d 
l>y the following vote : · · " 
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YEAS-Senators Braswell, Blount, Boyd, Drown, Burney, 
Coppedge, Dalrymple, Guinn, Littleton, Neyland, Selman, 
Shelley, Stell, Truitt, Voigt nntl Yarbro-16 . 
. NAYS-Senators Jowers, McDade, Nelson, Recortl, Recd and 
.sanfley-6. 
! On motion of Senntor Neylancl, the vote r~jecting the bill to 
incorporate the Santiago and Brownsville Railroad Company, 
was reconsidered and laid over temporarily. 

Senator Record, Chairman of J ndiciary Committee, reporte<l 
linck and recommendetl the passage of a bill for the nppointment 
'01 ,Jmlges in certain cnscs, with the following amendment: 

Add. "Provided, That no Judge shall be appointed under 
the provisions ot this h!ll for the trial of imy crimiMl case." 

A message was rect'ivecl from the House, announcing the pas~ 
sage of the followin~ bills : 
· Senate bill to authorize the County Court of Marion county, 
to appropriate a portion of the jury fund of said county, for the 
purpose of building o. jail for said county. 
Joi~t resolution in relation to contingent expenses of the 11th 

I.cgislaturl'. 
Senator Boyd offered the ·following resolution : · ' 
Resolved, That the Pages who aro employed in the Senate 

Chamber, be allowed three dollars per diem, for their services 
from the 23d day of October last until· the .close of the session, 
and that the Chnirman of the Uommittl'e on Contingent Expen­
ses, be required to approve their accounts accordingly. 

Resol 11 tion adopted. · 
Upon motion ot Senator Shelley, a bill providing for the cns.­

tody and authentication of the records of th~ Confederate Courts, 
was tu.ken np, read second time and passed to a third reading; 
rule suspended, ri~ad third time and passed. 

Senator Record made the following report : 
CoMMITTEE RooM, November 12, 1866. 

Hon. G. W. Jones, President of' the Senate: 
The Judiciary Committee have had under consideration the 

fmeruorial of Geo. W. Paschal, relating to the purchase, by the 
.State, of five thousand copies of his Digest of the Laws of Texas, 
tnnd have instructed me to report, that after as thorough an ex .. 
&ruination of the work as the committee hav~ been enabled to give 
it, they find it work of merit, carefully compiled and arranged, end 
1.well bound. The vrice charged is reasonable, and the commit­
tee recommend the Digest and the proposition of Mr. Pa.ecbal 
·to the consideration of the Senate. Hespectfolly submitted. 

J. K P. REccoD, Chairman. 
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Upon motion of Senator Shelley, bill and report w-ere ta.ken 
up, and upon motion of Senator Guinn, were made the spemiL} 
order for to-morrmf at 9 o'clocli:. 1 · 

A mellSt\ge was. received from the House, announcing too pa8• 

sage of the following bills : · 
Joirit Resolution a.uthorizi:ng the Governor ~o aproin~ a. sexton 

and keeper of the State Cemetery, and prescnbe his. duty. 
Substitute by the House for the Senate bill, a.uthorizing:-the 

Secretary of State to furnish the officers of the counties of 04\n­
eron Madison, Houston, Erath and Orange with Supru11e- Court 
Reports. · 

Upol!l motion of Senator Neyhind, the 8enate adjourned until 
a quarter before 8 tu-morrow morning. 

SEN ATE CHAM~ER, ! 
, Nov. 13, 18116. f 
Senate met pursuant to adjournment. · 
Prayer by the Chaplain. 
Roll called-'quorum present. · 
The foilowing message was t~ceived from his Excellenoy,. 'tho 

Govern-or, wllich was fa ken up; &nd read', and ur>on motion Qt 
Sena.tor Shelley, the further considero.tion of the message ud 
bill was indefinitely postponed. 

EXECUTIVE Oi:FIOE, . i 
AUSTIN, Nov. 13th, 1866; 9 

Gentlemen of the Senate and HoUBe of Rdpre~ntatives: 
I herewith return to the Senate, a biU entitled ''An actiim• 

thori~ing guardians and adruinistrat:or't! to settle their aecountl 
in certain cases," originating fo th1lt body. · · · 

The fourth section of An Ordinance of the Convention making 
valid the laws and acts of officers therein mentioned, and for 
other purpost:>s, went as fitr as the Convention thought it• 
prope1· and right to go in this dh-ectio.n. · · ' 

'!'hat section of the Ordinance provided toot where "Confedtr• 
ate or Stata cur1·ency was received and paid 01"" by admiuiat1'1;. 
to11s; guardiana &c., the r.ourts in the settlemebt of their a-0cooblai. 
should be' governed by the rules of equity and justfoe. It • 
thought· that thi~ was as fur a:s such parties shetuld be ptote6~ 
I am sure that it was intended by the Ccnvention that thill Jd 
Bbouhl b'3 extended no further. . •.•'.Jt 

Believing that ii would open the door to vast wl'Ong: upon ·tilt 
estates of minon and othera who are powerless to help themselves 


